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CONDOMINIUM DECLARATION

FOR
NOUNTAIN COUNTRY CONDOMINIUMS AT LAKE DILLOM

b 4
RECITALS '

NOUNTAIN COUNTRY DEVELOPMENT CORPORATION, a Colorado
oorporation (Deoclarant), is the owner of the real properct
situate in the County of Summit, State of Colorado, descoribad
in the attached !xhlllt "A®, which by reference is made
& part hereof. Declarant may also acquire additional real
property adjoining such property and may subject it to
these condominium declarations by racording a Supplemental
Declaration or Declarations and a Supplemental Map or Maps
in the SBummit County, Colorado records within five years
of the initial recording of this Declaration.

Declarant desires to establish a condominium pro-
ject under the Condominium Ownership Act of Colorado (the
Aot) and to define the character, duration, rights, obliga-
tions and limitations of oondominiws ownership. Declarant
has executed plans for the onnstruction of two multi-story
buildings on the property desoribed in Bxhibit ®A®, which
buildings when completed shall consist of separately desig-
nated condominium units. A Condominiun Map will be filed
showing the location of said buildings on the property which
is hereby made subject to this Declaration.

Declarant doas hereby establish a plan for the
ownership of real property estates in fee sizmple consisting
of the air lrnco contained in each of the nﬂ-rmnt units
in the buildings and the oo~cwnership, b{ the individual
and separate- owners thexeof, as tenants in common, of all
of the remaining real property. .

b &4
DECLARATION

Declarant does hereby lish and declare that the
following terms, covenants, conditions, ecasements, restrio-
tions, uses, reservations, limitations and obligations shall
be dsemsd to xun with the land, shall be a burdsn and a bene-
£it to Daclarant, its sucoessors aad assigns aud any person
aoquiring or owning an interest in the real pruperty which
is or becomes subject to this Declaration and inprovements
built thereon, their grantees, suocessors, hairs, executors,
administrators, devissces or assigns.

1. As used in this Declaration
wmless Mul-%}mlhﬂ .

(s) * t unit” means an undivided air
space unit contained within the perimeter walls, floors,
osilings, windows and doors of a unit in a building con-~
structed on real property which is subject to the provinions
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of this Declaration, and as shown and described in a con-
dominium map racorded in the real property records of Summit
County, Colorado, together with (i) all fixtures and im-
provements theraein; (i1i) the inner decorated or finished
surfaces of such unit's perimeter walls, floors and ceil-
ings; (11i) the doors and windows of the unit; and (iv) the
interior nonsupporting walls within the unit. The term doas
not include, however, the undecorated or unfinished surfaces
2f the perimeter walls, floors or ceilings of a unit, any
utilities running through the unit which serve more than

one unit, or any other general common element or part there-
of located within the unit,

(b} "Condominium unit® means an apartment
unit together with the undivided interest in the general
commond elements upturtcnmt thereto and the right to exclu-
sive or non-exclusive use of limited common elements as-
sociated thezawith.

(c) "Owner® means any individual, corpora-
tion, partnarship, association, trxust or other legal entity,
or cvombination of legal entities, which is the record owner
of an undivided fee simple interest in one or more condo-
minium units.

(d) "General coumon elements” means (i) the
land included in the real property which at any time is sub-
Ject to this Condominium Declaratlon; (ii) the foundations,
columns, gixders, beams, supports, perimeter and supporting
walls, roofs, balconies, halls, corridors, lobbies, staire,
stalxways, fire escapes, entrances and exits of the building;
(111) ¢ basements, yards, gardens, automobile parking
areas and storags spaces; (iv) the installations, equipment
and materials making ug the central services such as power,
light, xu, hot and cold water, heating, refrigeration and
air conditioning and incinerating) (v) the tanks, pumps ,
motors, fans, compresscrs, ducts, and in general all appar~
atus and installations existing for common use; (vi) trash
collection areas, laundry areas and (vii) all other parts
of the property noimally in common use.

(e) “Limited common elements” means the part
of the nexal common elements sssigned for the exclusive or
non-exolusive use and ehjoyment of the owner or owners of one
or more, but less then all, condominium units.

(£) “Common expenses® means: (i) all ax-
ponses expressly declared to be common expenses by this .
Doclaration or the b{-l‘l of the Asscoiation; (11) all
other expenses of administering, servicing, occnserving, man~
aging, maintaining, nrltlug or replacing the gon.rag oon-~
won elements; and (11i) all expanses lawfully determinead to

:: commot expenses by the board of directors of the Associa-
on,

(9) °"rizst llenor” means the holder of a
prosissory note payment of which is secured by a fixet
mortgage or first deed of trust encumbering an interest in
8 condominium unic. “Mortgage” shali include a deed of trust,

:MI :-ottmu" shall include the bemeficlary of a deed of
ruet.

(h) “Association® means MOUWTAIN COUNTRY
CONDOMIMIUMS AT LAXKE DILLOW, INC., a Colorado noaprofit
corporation,

(1) “Building”™ meane one of the hui 1ding
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improvemants containing condominium units located on real
property subject to th?l Declaration, and all other improve-
ments constructed on the property subject to this Declara-
tion, and “buildings® means all of such improvements.

{J) The condominium units subject to this
Declaration shall bs known as MOUNTAIN COUNTRY CONDOMINIUMS
AT LAKE DILLON.

(k) “"Declaration® means this instrument and
all Amendments or Supplements therato hereafter recorded in
the rscords of Summit County, Colorado.

2. Division of Real Property into Estates; .Use
and Occupancy ol Condominium Unlts.

(a) The real property is hereby initially
divided into 24 conduminium units numbered as set forth on
Exhibit B, each consisting of an apartment unit, an undivided
interest in the general common elements appurtenant to such
apaxtmant unit , and the exclusive or non-exclusive right to
use and enjoy limited common elements, as set forth on Exhibit
B attached hereto.

(b) If Declarant hereafter subjects additional
real property to the provisions of this Declaration and con-
structs buildings therson containing apartment units as
shown in a Supplemental Map recorded in the records of Summit
County, Colorado, (i) the undivided interests in general com-
mon elements appurtenant to each apartment unit describad
in paragraph 2(a) shall be automatically reduced upon the
seocording of such Supplemental Map to a fraction, the numera-
tor of which is the total number of square feet contained
in each spartment unit and the denominator of which is the
total nusbsr of square feet contained in all spartment units
then subject to this Declaration, and (ii! each aspartment
unit described in such Supplemental Map shall automatically
have an undivided interest in general common elesments equal
to the number of square feet in such apartment unit divided
z the total number of u{uue feet in all apartmwent units

en subject to this Daclaration. Upon recording a Supple-
mental Map changing the undivided interests in general com-
mon elnments, Declarant shall also record an instrument
setting forth (i) the few parcentage interests in general
conmon alements of all apartment units then subject to this
Declaration, rounded off to two decimal places, and (ii) the
interests of the apartment units described in such Supple-
mental Map in limited common elements (if any).

(o) Bach condominium unit shall be insepar-
able and may be conveyed, leased, devised or encusbered only
8 a condominium unit, Title to a conrdominium unit may be
held individually or in any form of conourrent ownersh ]
recognized in Colnrado. In case of any such concurrent
ownegship, each co-owner shall be jointly and severally
liable for performince and chservance of all the duties and
rnroulbu ties of an "owner® with respect to the condo-
minlum unit in which he owvns an interest.

ta) An‘ oontract of sale, deed, lease, deed
of trust, mortgage, will or other instrument affecting a
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condominium unit may describe it by its apartment unit num-
bor or condominium unit number as shown on the map, followed
by the name of the condomirium and reference to this Declara-
tion and to the map.

{(e) Declarant shall give written notice to
the assessor of Summit County, Coloradr, in the manner pro-
vided in the Act, so that each condominium unit will be
separately assessed and taxed,

(£} The condominium units shall be used and
ogcupied solely for dwelling or lodging purposes. Owners
of thea units may rent or leass the units to others for these
purpnses.,

(g) The Association shall have the right to
charge reasonable admission and other fees for the use of
any recreational facility situate upon or which is & part
of the gensral common elements.

3. Condominium Map. Upon substantial comple-
tion of a building, and prior to any conveyance by Declarant
of a condominium unit therein, Daclarant shall cause to be
filed for record in Summit County, Colorado, a condominium
map (the map), which shall contain: (a) The legal descrip-
tion of the surface of the land) (b) the linear measurements
and location, with reference to the exterior boundaries of
the land, of the building and all other isprovements built
or tno be built on the land; (c) the floor plans and linear
dimensions of the interior of the building including the
apartment unite, ths general common elements which are not
a pert of any apartment unit, and the limited common ele-
mantny (d) the designation by number or other symbol of
sach apaxtment unit; (e) the elevation plans of tha: build-
ing) and (f) the alevation of the unfinished interior sur-
facer of the floors and cclllnil of the building, including
the apartment units, as established from a Jdatum plane, the
distances between floors and ceilings, and the linear mea-
surements showing the thickness of the perimeter walls of
the building. Declarant reserves the right to anend a map
from time to time to conform it to tha actual location of
any building (including all parts thereof) and to establish,
vacate and reloocate te, s road ments and off
site parking areas.

4. Genheral 'Cc-non Elements; Encroachments.

(s} The general cosmon slements shall be
owned in common by all the owners and shall remain undivided.
No owner shall asseirt any right of partition with respect to
the goneral common elements. Each owner vaives any and all
rights of partition he may hold by virtue of hies ownership
of an undivided interest in the general common elements as
& tensnt in common with the other owners. This paragr
shall not, howevor, limit or rxestrict the right of partition
of a single oonda-xnh- wnit among the ocwmers thereof, but
such partition shall no* affect any other condominium unit.

(b) Each owner shall be entitled to use the
general common elements in acoordancs with the purpose for
vhich they are intended, without hindering, impeding or
imposing upon the rights of the other owners and in sccord-
ance with rules and regulations duly established from time
to time by the Association.

(a) If any portion of the general cosmon
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slements now encroaches upon any apartment unit, or if any
apartment uait now encroaches upon any other apartment unit
or upon any portion of the general common elements, as a
result of the construction of any building, or if any such
encroachment shall occur hereafter as a result of settling
or shifting of any building, a valid easement for the en-
oroachment and for the maintenance of the same so long as
the building stands, shall exist. In the event any building,
any apartment unit, any adjoining apartment unit, or any
adxolnlng general common element, shall be partially ox
totally destroyed as a result of fire or other casualty or
as a result of condemnation or eminent domain proceedings,
and then rebuilt, enoroachments of parts of the general com-
won elements upon any spartment unit or of any apartment
unit upon any other apartment unit or upon any portion of
the general ocommon elemsnts, due to such rebuilding, shall
be permitted, and valid easements fox such encroachments

and the maintenance thereof shall exist so long as the
building shall stend.

S. Mechanic's Liens) Indemnification.

(a) If any owner shall cause any material
to be furnished to his apartment unit or any labor to be
performed therein or thereon, no owner of any other ocondo-
minium unit shall under any circumstances be liable for the
payment of -nx expsnse incurred or for the valus of any work
dohe or material furnished. All such work shall ba at the
expense of the owner causing it to be done, and such owner
shall be solely responsible to contractors, laborers, mate-
rialmen and other psisons furnishing labor or materials to
his apartment unit or any improvements therein. Nothing
harein contained shall authorize any ownar or any person
dealing through, with or under any owner to charge the
general common selements or any apartment unit other than
that of such owner with any mechanic’s lien or other lien
or encumbrance whataver. On the contrary (and notice is
hexeby given) the right and power to charge any lien or en-

zance of any kind against the general common elements
or against anx owner ur any owner's apartment unit for work
done or materials furnished to any other owner's apartment
unit is hersby expressly denied.

(b) 1If, -because of any act or omission of
any owner, any mechanic's or other lien or order for the
payment of money shall be filed against the general cosmon
elements or against any other owner's apartment unit or any
improvenments therein, or against any other owner (whether or
not such lien or order is valid or snforceable as such), the
owner whose act or omission forms the basis for such lien
or oxder shall at his own cost and expense causs the same
to be canoelled and discharged of record or bonded a
surety company reasonsbly acceptable to the Association, or
to such other owner or owners, within 20 days after the date
of filing thereof, and further shall indemnity and save all
the other it owners and the Association harmless from and
sgainst any and all ocoets, empenses, claims, losses or dam-
:'n. including reasonsble attorney's feas resulting there-

Tom.

€. nistrati and enent. MOUNTAIN COUM-
TRY CONDOMLN sha nistered and

managed pursuant to this Declaration, the artivles of incor-
poration and the by-laws of the Association. Rach person
contracting to purchase & condominium unit from Declarant,
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and each o#ner shall also bs a member of the Association
and shall remain a member until his contract is terminated
or until he ceases to be an owner. Each member shall com-
Ply strictly with the provisions of this Declaration and
of the articles of incorporation and by-laws of the Associa-
tion. Each member shall be bound by and shall conply with
rules, resolutions and decieions of the Association duly
made or adopted in the manner set forth in the articles of
incorporation or by-laws. Failure of the member to comply
with such provisions, rules, resolutions or decisions shall
be grounds for an action to recover damages or to obtain
injunctive relief, or both, maintainable by the Association
on bshalf of the other owners or, in a proper case, by an
aggrieved owner. 1In addition, the Association's by~-laws
may authorize tl.e Association, during the period of any
delinquency, (a) to revoke a delinquent owner's right to
use general common elementis, (b) to cause utility service
to a delinquent owner's condominium unit to he suspended
and (c) to suspend a member's voting privileges.

7. MHaintenancs and Repairs.

(a) Each condominium unit owner shall be
ulll)onllbll for maintenanc: and repair of his apartment unit,
inocluding fixtures and improvements and all utility lines
and equipment located thersin and serving such unit oaly.

In performing such maintenance or repair, or in improving

orxr nlt.rlnr his apartment unit, no owner shall do any act

or work which impairs the structural soundness of any build-
ing or which interferes with any esasement.

(b) The genersl common elements (including
the limited common elements) shall be administered, con-
sexved, managed, maintained, repaired and replaced by the
Association, which may have access to any unit from time to
time during reasonsble hours for such purposes, or at any
time for the purposs of making emerqency repairs therein
Recessary to prevent damage to the general common elements
or to another apartment unit or units. The costs of repair~
ing any damage to sn apartment unit resulting from entry
therein for any such purpose shall be a common expense of
all the owners. However, if the need to make such entry
zesults from the norngencu or intentional act of m{ owner,
such owner shall relmburse the Association fur all the costs
of repairing such damage and shall bs liable to tha other
owners for all additional iosses or damages suffered, in-
cluding reasonsble attorney’s fees. .

(c) Notwithstanding the foregoing, (i) each
ocondominium unit owvner having an interest in limited common
elements shall pay his proportionate share -of the costs and
expanses of maintaining, repairing and replacing any limited
oommon slements of which such owner has the xight to any use
and eajoyment, and (ii) each ocondominium owner -shall pay all
oosts of rxepairing any dsmage to the general common slements
(including the limited common ¢lements), or to any condominiu:
unit other than his R, resulting from the intentional act
or negligence of such owmer.

9. Assesgments for Common Expenses.

(a) RKxcept as set forth in Paragraph 7{c),
esach owner shall pay his pro rata share of the comuon ex-
Panses. Such proratisn shall be made on the basis of the
owners' respective undivided intorests in the general com-
mon elemcuta on the date such common expense is incurred.
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The by-laws of the Association shall empower its board of
directors to fix, determine, levy and collect monthly and
special assessments to be paid by the owners to moet the
common expenses and to create a contingency reserve therefor.
The bLy-laws shall also establish the procedures by which

the sssessments shall be made known to and paid by the
ownexa. An agtion may be brought by the Association to
recover unpaid common expenses from the owner lisble for
gnyuut thereof, with or without foreclosing or waiving the
ien described in the following paragraph.

(b) All sums assessed but unpaid for the
share of common expenses assessed to any oondominium unit
shall constitute a lien on such unit in favor of the Associ-
ation prior to all other liens and encusbrances, except: (1)
liens for taxes and special assessments; and (ii) the liesn
of any first mortgage or first deed of trust of record en-
oumbering such unit. The Association's lien shall attach
from the date whep the unpaid assessment shall become due
and may be foreclosed by the Association in like mannsr as
a -o:trlgo on real property upon the recording of a notice
or claim thereof executed by the Association setting forth
the amount of the unpaid indebtednass, the name of the owner
of the condominium unit, and a description of the condominium
unit, 1In any such foreclosure the owner shall be required
to pay the costs and expenses of such proceedings, including
reasonable attorney's fees. During the period of foreclo.ure
the owner of the condominium unit subject to such actlon
shall be required to pay a ressonable rental to the Associa-
tion. The Association shall bs entitled to purchase the won-
dominium unit at the foreclosure sale, and to acquire, hald,
lease, mortgage or convey the same.

(o) No owner shall exempt himself from
lisbility for poyment of his share of ths ocommon expenses
sither by waiver of the use or enjoyment of any of the
gensral common elements or by abandonment of his condo-
alnfum unit., :

(d) In case of sale or other transfer of a
condominium unit with respsct to which sums assessed for
oommon expensses shall be unpaid, the purchsser or other
transfexee of an interest in such unit shall be jointly and
severally liable with the seller or transfexor thereof for
such unpaid assessments.

(e) Upon written request of any owner, mort-
gagee, prospective mortgagee, furchuor or other prospective
transferee of a condominium unit, the Association shall issue
a written statement uttlnz forth the amount of the unpaid
Oommon expenses, if any, with respect to such condominium
unit, the amount of the current monthl assessment, the date
on which such assessment became or shall become due and the
amount of any oredit for prepaid expenses. BSuch statement,
for wvhich a reasonable fee may be charged, is binding upon
the Association in favor of any person who may rely thereon
ia good faith. Unless a request for such statemwnt shall be
compliad vith within fifteen Gays after receipt thereof, all
::k'.“ common expenses wvhich became due prior to the date of

ing such request shall be subordinated to the lien or
other interest of the person Tequesting such statement.

() Any party in favor of whom a lien on a
Sonduxiaium unit hes been creatad may but shall not be re-
quired to pay any unpaid common oexpense with respsct ‘o
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such unit, and upon such pnlmont such party shall have a
lien on sych condominium unit for the amount so paid of the
same rank as the lien theretofore axisting.

9. Insurance.

(a) The Association shall, on bshalf of the
owners:

(1) keep all buildings (including all
of the apartment units and all fixtures therein, '
but not inoluding furniture, furnishings or other
pPersonal property supplied or installed by condo-
sinium unit owners) insured against loss or damage
by fire, with extended coverage (including insur-
ance against loss or damage by vandalism or malici~

. ous mischief), in spproximately the amount of the
maximum replacement value thersof, without deduc-
tion for depreciation;

- {11 provide and keep in force, for
the protection of the Association, its officers
and directors, and all the owners and first
lienors, general public liability and property
damage insurance against claims for bodily injury
or death or property damage occurring upon or in
the general common elaments, in limits of not less
than $250,000 in respect of bodily injury or death
to any one purson and not less than $1,000,000 for
bodily injury or death to any number of persons
arising out of oné accident or disaster, and in
limits of not less than $10,000 for damage to
Toperty, and if higher limits shall at any time

customary to protect against possible tort
u:bulty, such highexr limits shall be carried;
an

(114) carry insurance in such amounts
as the Association may consider necessary or ad-
visable against such other insurable hasards as
way from tize to time be communly insured against
in the case uf similar property in e)~flar loca-~
tions elsewhers.

(b) All insurance required to be carried
under this paragraph shall be carried in favor of the Asso-
clation, the owners (naming them, and identifying in full
their respective condominium units), and all first lienors,
a3 their respective interests may appear. BRach policy of
insuzance shall contein a standard mortgagee clause in
favor of each first lienor of a condominium unit which shall
provide that the loss, if any, thersunder shall be payable
to auch fizst lienor, a8 its intezest may appesar, subject,
howaver, to the loss payment provisions in favor of the
Asscciation hereinafter set forth. All policies of insur-
ance against damage to any building snd fixtures shall pro-
vide that losses shall ba payable to and adjusted with the
Association, as attorney-in-fact for the owners. The Asso-
ciation shall hold and ?ly the proceeds of such insurance
s set forth in this Declexation. fach insurance poll
shall proviée that no cancellation thereot ®mry be ud:ly

insurance carrier without having tirst givem 30 daye
prior written notice thereof to the Association, the owners
and sll figst lienors. BRach insurance policy shall also
provide that im case of violation of any provision thereof

.
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by one or more (but less than all) of the owners, the cover-
age of such policy shall be suspended or invalidated only
as to the interest of the owner or owners committing the
violation and not as to the interest of any other owner.
All policies of physical damage insurance shall contain
waivers of subrogation and of any defense based on co-
Lnsurance. Dupl?cnto originals of all policies of physical
damage insurance and of all renewals thereof, together with
proof of payment of premiums, shall be delivered to all
first lienors at least ten days prior to expiration of the
then current policies,

(o) The maximum replacement value of the
buildings (which shall indicate the maximum replacement
value of each condominium unit contained therein), without
deduction for depreciation, shall be determined by the Asso-
olation prior to obtaining any polioy of fire insurance or
any renswal theresf by means of one or more written appraisals
wmade by competsnt, disinterested appraisers. Copias of such
nfprnhnl- shall be furnished to each owner and each firet
lienor of a condominium unit.

(d) Each owner shall be responsible for all
insurance covering loss or damage to personal property in
his condominium unit and liability for injury, death or dam-
age ocourring inside his apartment unit. Any such policy
shall contain waivers of subrogation and shall be so written
that the liability of the carrlers Jssuing insurance obtained
:y the Association shall not be affooted or diminished there-~
Y.

10. Appointment of Attorney-in-Fact. Each owner
b{ his acceptance o e deed or other convayance vesting in
him sn interest in a condominium unit doas irrevocably con-
stitute and sppoint the Aescciation with full power of sub-
stitution as his true and lawful attorney in his name, place
and stead to deal with such interest upon darage to or des-
txuction, obsolescense, or condemnation of the building or
real property as hereinafter provided, with full power,
right and authorization to execute, acknowledge and deliver
any contract, deed or othsr instrument .t!ecunr ths interest
of such owner, and to take any other action, which the As-
soviation may consider necessary or advisable to give effect
to the provisions of this Declaration. 1If requestsd to do
so bx the Assocciation, each owner shall execute and deliver
a written instrument confirming sucn appointment.

11. ggﬁ or Destruction. In cass of damage or
destruction of any ng or any part thereof by any causd
whatevers

(a) If in the reasonable judgment of the
Association, the proceeds of insurance shall be sufficient

. to pay all the costs of repairing and restoring the buila-

ng, the Association (as attorney-in-fact for the owners)
shall cause the building to be repaired and restored, ap,ly-
ing the pzooweds of insurance for that purposa.

(b) If in the reasonable judgment of the
Association the anticipated proceeds of insurance are not
sufficieat to the coste of repai_ing and restoring the
building, and if the excess of such costs over the antici-
pated insurance procesds, sre 1ees than 10% of the maximum
replacemsnt value last Jetermined under Paragraph %(c), then
the Association (ss attorney-in-fact for the owners) shall
Promptly ceuse the building to be repaired and restored, and
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the difference between the insurance proceeds and the costs
of repair and restoration shall be a common expense, to be
assessed and paid as provided in Paragraph o,

(c) 1f in the reasonabls judgment of the
Association the anticipated proceeds of insurance are not
sufficient to pay the costs of repairing and restoring the
building, and 1if the excess of such costs are 10§ or more
of the maximum replacement value last determined under Parz-
graph 9(c), then (unless within 100 days after the date of
such damage or destruction a plan for repairing and restor-
ing the building shall be approved by the owners of condo-
minium units in such building owning 808 or more of the
total interests in general common elements appurtei.ant to
apartment units in such building and by all first lienors
of such condominium units) the Association (as attorney-in-
faot for the owners of condominium units in such building)
shall executs and record in the Summit County, Coiorado,
real estats records a notice cf such facts, and thereafter
shall sell the entire real property on which such building
is located {inoluding the bnlldlng{ together with reasonable
sasenants for ingress und egress, if required, as designated
by the Association, fres and clear of the provisions of this
Declaration and the wsp, which shall wholly terminate and
expire with respect to such proparty upon the closing of
such sale. This Declaration and any map, however, shall
semain in full force and effect with respect to all other
property and buildings, and the percentage interests in
general common elements appurtenant to all apartment units
remaining subject to this Declaration shall sutomatically
be increased by the amount 6f the psroentage interests in
Yonoul comaon elements appurtenant to all apartment units
n the Lbuilding sold free and clear of this Declaration,
such inorease to be alloocated among apartment units in the
proportions of their respective intereats in general common
elemants. The proceeds of insurance and the procesds of
such sale of the real property shall be ocollected by the
Association, aplled first to the payment of expenses of the
sale, and then divided among thu owners of condominium units
in such building and paid into separate accounts, sach rep-
resenting one condominium unit. The insurance proceeads
shall be divided according to such ownera' respective per-
centage interest therein ss shown by the insurance policies,
and the prooeeds of sale shall be divided acoording to such
owner's respective undivided interests in the general com-
®on elements appurtenant to apartment units in the buflding
80 sold. The funds in aach account (without contribution
from one account to anothisr) shall be applied by the Asso-
clation for the followiny purpuses in the oxder indicated:
(1) for psyment of the balance of the lien of any first
mortgage or deed of truut on the condominium unit; (ii) for
paymant of taxes and special assessment liens in favor of
any assessing entity; (Jil) for payment of unpaid common
expenses; (iv) for payment of junior liens and encumbrances
ia the order of and to the extent of their prioxity and (v)
the balance remsining, {f any, shall be paid to the ocondo-
ainiue unit owner. The provisions of this pacagraph shall
not be constzued as limiting in any way the right of a
tivet lienor (in case the proceeds allocated under (1) above
shall be insufficient to pay the indebtednesa secured by
his lien) to assert amd enforce the personal liability for
such dcueu:g of the person or persons responsible for
payuent of s indebtedness. If within 100 days after the
date of such damage or destruction a plan for repairing and
restoring & damayed or destroyed building shall be approved
by the axmers of 90V or more of the gensral common elements
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appurtenant to apartment units in such building and by all
!let lienors, the Association (as attorney-in-fact for such
owners) shall promptly cause such repairs and restoration
to be made according to such plan. All owners of apartment
units in suca bui ldgnq {and no others) shall be bound by

the terms of such plan, and the difference, 1f sny, between
the amount of the {nsurance proceeds and the costs of repair
and restoration shall be an expense of such owners only and
shall be assessud and paid by such owners in the proportions
of their respective Interests in general common elements
sppurtenant to spartment units in the damaged building.

{d) Nothing contained in this paragraph
shall be construed as imposing any 1iability whatever on
any firet lienor to pay all or any part of the costs of
Tepair or restoration. *

12. Obsolescencs.

(a) It at any time the owners of 85% or more
of the general cummon elements sppurtenant to apartment units
in any building covered by this Declaration and all first
lienors with interests in such building shall agree that
such building hes become obsolete and shall approve a plan
for its renovation or restoration, the Association (as
attorney-in-fazt for the owners with interests in such
building) shall prumptly cause such renovation or restora-
tion to be made according to zuch plan. All owners with
interests in such building shall be bound by the terms of
such plan, and the costs of the work shall be an expense of
such ownars only snd shall be assessed and paid by such
owners in the proportions of their respective interests in
general common slements sppurtenant to apartment units in
such buualni. No owner of a condominium unit in any other
building shall be required to pay any of the costs of such
renovation or restoration on account of such ownexship.

(b) 1If at any time the owners of 85% or more
of ths general cosmmon elements and all first lienors shall
agres that any of the improvemants constituting general com-
mon elements have become ohsolste and shall approve a plan
for their renovation or restoration, the Association (as
uttoxno{-(n-not for the owners) shall pr tly cause such
renovation or restoration to b:s made accor ng to such plan.
All owners shall be bound by the texrms of such plan, and the
oosts of the work shall be a common expense, to be assessed
and paid as provided in Paragraph 8. .

(c} If at any time tho owners of 85t or more
of the general common elswents and a)l first lienors shall
agres that the buildings have become obsolete and should be
sold, the Association {as attorney-in-fact foar the owneys)
shall pzouguy record in the real estate records of Summit
County, Colorado a notice of such fa:ts, and shall sell the
entire real property, free and olear of the provisions of
this Declaration and the map, which ahall wholly terminate
and expire upon the clnsing of such sals. The Proceeds of
such sale shall be collected, applisd snd dlvided among the
omers by the Association in the manner provided in Para-
gxaph 1ilio).

13. Condemnation.
(a) It the entire real property shall be

taken for any lic or quasi-public use, under any statute,
by right of nent domain, or by purchase in lieu thereof,
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or if any part of any building covered by this Doclaration
shall be so taken, or if any part of the land shail be so
taken and the part remaining shall ba insufficient for pur-
Poses of MOUNTAIN COUNTRY CONDOMINIUM AT LAKE DILLON, the
Asscolation (as attorney-in-fact for tha owners) shall
collect the award made in such taking and shall sell the
part of the land remaining after the taking, if any, free,
and clear of the f:ovhlonl of this Declaration and the
map. Such provisions shall wholly terminate and axpire
u-on the redording of a notice by the Association setting
forth all of such facts. The award and the procesds of
such sale, if any, shall be collected, aﬁpuod and divided
smong the ownexs by the Association in the manner provided
in Paragraph 11(o).

(b) I such taking shall be partial only,
if no part of any building shall be taken, and if the re-
maining part of the land shall be sufficient for the pur-
poses of the condominium, the Association (as attorney-in-
fact for the owners) shall ocollect the awird and :Iuﬁ
promptly and without delay cause the land not so taken to
be restored as nearly as possible to its condition prior to
the taking, applying the award to that purpose. nn{ g:rt
of the award not required for such restoration shal
divided by the Asscoiation amon the owners in proportion
to their respective percentage zntoulu in the general com-
mon elements.

14, g\nut! of Work. Any repairs, renovation or
restoration of the rea property or any building covered by
this Declaration by the Association as attorney-in-fact for
the owners shall be done in such manner as to make the real
pr rty or the bullding at least as valuable after such
work as it wae ivmediately before the occurrence xequiring
the work to be done. ’

15. Amendment or Revocation. This Declaration
ux ba amended Ta) by PFaclarant at any time prior to the
filing of the map, and (b) upon the written approval in
regordable form of the owners of 80% or more of the general
oammon slements and all first lianors, except that the pro-~
visions of Paragraphs 2(a) and 2(b) relsting to interasts
in the general common slements and the limited cormon ele-
®ments may be amended only upon such. approval of the owner
of 1008 of the general common elements and all tivet 5
lienors. It shall be revoked only upon saleé of all or part
of the real property pursuant to Paragrephs J)1(c), 12(b) or
13(a), ox upon the unanimous written approval in rscordeble
form of all owners and all lienors.

16. |!|.me Pﬁg{&g for Common Use. The Asao~
.olation scqulre or the use ond benefit of all

the con nium owners, real, tangible and intangible per-
sonal property and may disposs of the sane by sele or
otherxwire, and the benetiolal interest in any such property
shall be owned by the condoainium owners in the gasme propor-
tion as their respsative intexests in the general common
¢lements and shall mot be transferable except with a trane~
fer of a condominiuvm wnit. A transfer of a condoninium unit
shall transfer to the transferee ovnership of the trans-
feror's beneficial interest in such propexty without any
reference thereto. Rach owner may use such rroputy in
acoordance with the purpose for which it Is 1lntended, with-
out hindering or encroaching upon the laseful rightt of the
other owners. The trsnsfer of title to a condominium unit
under foreclosure shall emtitle the purchasex to the bene-
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ticial interest in such personal property associated with
the forealosed condominium unit,

17. Registration Ownar_of Mailing Address.
Bach owner shall ragliater hi3 salllng addreas with the Asso-
clation, and except for monthly statements xad other routine
notices, all other notices or demands intend.d to ba served
uron an cwner shall be sent by either registored or certi-
fled matl, postage prepaid, addressed in the name of the
owner at such rxegistered mailing address. al}l notices, de-
mands or other notices intended to de serxved upon the Asso-
clation shall be sent ocextified mail, posta prepaid, to
the address of the Assooiation as dulnntcr in the by-laws
of the Association.

18. Durati of Condominium Ownership. The sep-~
arate estates oraate [] claration an e Bap shall
ocontinue until this Deg aration shall be revoked or until
its provisions shall terminate as provided herein.

19. Adchitectural Control. No building, fencs,
wall or other structure a commenced, erected or main-
tained uvpon the Properties, nor shall an exterior addition
to or dunrq or alteration therein be made until the plans
and speoi tigations showing the nature, kind, shape, height,
oolor, materials, and location of the same shall have been
submitted to and spproved in writing as to hirmony of

three or more represdntatives appointed by the Boaxd. 1In
the esvent saja Board, or ite des nated committes, fails
to approve or disapprove such des: gn and location within
thirty dsys after saiq plans and specifications have been
submitted to it, approval will not be required and this
Paragraph will be deemed to have beon fully ocomplied with.

sasements, reservations, exceptions and exclusions conels-~
tent with the condominium ownership of the condominium pro-
Ject and for the best interests of the condominius unit

€soilitiens which wil) automatically becoms general onmmon
ts vpon completion and will thereafter be operated by
the Association. "

21. gepers].

{8) If any of the rovisions of this Declexa-
tion or any rmtﬂho sentence, clause, phrase or word, or
on thereof ia any oircumstance bs invalidated,
such invalidity shall "ot affect the valigity of the re-
aainder of this Declaration, and the application of any such
provicion, Paragrsph, sentence, olsuse, phrase or word in
any other olroumstances shall not be affected thersuy .

®) The provisioas of tnis Declaration shall
be in olfition and s lemantal to the Condomi.. {um Ow.iership
m ot the State of Co orado and to all other psovisions of
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(c) Whenever used herein, unless the context
shall otherwise provide, the singular number shall include
the plural, ths plural the singular, and the use of any
gender shall iuclude all genders.

» IN WITNESS WHEREOF, Declarant has duly executed
this Declaration this day of Ssptember, 1972.

MOUNTAIN COUNTRY DEVELOPMENT
CORPORATION

The undersigned holder of a deed of trust upon the
propexty covered by this Deolaration herxeby subordinates
its interest in such property to the provisions of this
Declaration; however, this subordination shall not effect
the undersigned's rights under its deed of trust regarding
insurance including but not limited to the right to be named
a8 coinsured under the 1loss payable olause snd the right to
4scide with the construction lender upon the Aaisposition of
praceeds in the avent of losa.

.'ﬁ

G

’
) rs,

'WILDERNEST ASSOCIATES,
. A PARTHNERSHIP
. By JNC00,, a partaer

iy /“"éi
dos Lo d Seo il

The undersigned holder of a deed of trust upon the
xty coverad by this Declaration hereby subordinates its
interest in such property to the provisions of thias Declaration;
however, this subordination shall not effect the undersigned’'s
rights to insdurance proceeds. ]

By,

FIRST OF DENVER MORTGAGE
INVRSTORS

By -
v ¢
STATE OF COLORADO ] ;
(1N
COUmTY OF )
‘lu foregotl inatrument was acknowledged bafore
me thél 22" sy of q'ﬁi . 19;2 by ﬁﬁ&; ég
3 a8 Prxes an:
Ty Of NOWITAIN COUNTRY , &
corposation. ey 4w,
‘Wicnsss sy hand and official seal. T,

Wy commission expivess £/,4/7¢
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CITY AND COUWTY OF DENVER )

The foregeing fastrument wee ackaowledged befers me this ﬂ_
day of Septemder, 1972 by J. N, LiCY, a0 Vics Presideat, snd Eugesis L,
Copelsad, o mu:'-c Secretery of J M C CO., & partaar of VILDENKEST
ASSOCIATRS, A PARTMERSNIP.
" Witnsss uy head md official sesl.
- ANEEAT) 2y constseten ampires dpril 9, 1936,
: RO

.,';_ A _,':..§ Y. y 0 .'t 4
(Eiae el
PR AR N
Serrdhalii,

The foregeing iastrunent was asdkaevledged before me thie 4.
ot M 11, vy M

o TNt taaiatec™_ of TINST OF DENVER MOKTGAGE INVESTOMM. ..

uu-g oy hand aad offictal sesl. !
Wy ovanission expizes: ‘m"" ""*"'“n"




BXNIBIT A

Description of Property

Lot 12, Blook 3
Wilderneést riling %o. 1
Sumait County, Colorado
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EXHIBIT B
Xnteres:s in Genergl Coomon Elements
Pexaentago Ownership in
. Gemaral !o'-ou Rlements No. of 8quare
Apartment Condosd nium Appuztensnt to the Yoot in Apartament
1 1 o t Unit
41 A 108 4,17 1142,3257
43 A 30} 4.“ 1142,3257
49 A 301 S. 447.8263
A2 A 102 3.93 1083.81)%
44 A 207 3.93 1083,613%
410 A 3% 4.90 1343.9897
A3 A 10Y 3.93 1083.8139
47 A 20? i.g “,'2""”
411 A 32 . 1343,
oM A 10% 4.17 1142,32%
- A8 A 308 4.17 1143.3137
412 A 304 s.20 1447.826)
413 B 10} 3.0 1047.239)
417 B 20¢ 2..3 1047.139)
421 » iﬂl. 34 1249.1193
Al4 B 107 3.5% 977.2138
410 | I (4 3.5 977.2738
422 B 7! 4.29 1179.2533
413 : 107 . 1019,.9044
419 20 2. 1 1019.9844
423 \ 3 2?. A3 1221.9644
416 B 104 3.66 1006.7489
420 » 20+ 3.66 1006.7489
424 3 304 4.40 1208.7289

The following condorinium units shall have the exclusive or non-
enolusive right €0 use 1iuited comaon elements as set forth below:

1. The rwner of es:h condowinium unit having sn attached
baloony, as shovn on the Hap, <hall have the exelusive
right to use sv-hi batcony; and each such baloony shall
be a limited ooriwon elemsnt appurtenant to such unit.

2, Comdominium uutnm‘ A 303, A 303, and A 304 each
bave an adjacen: . The owner of aach such unit
shall have the #xclusive right to use the adjscent sun-
deck; und each ruch sundeck shall be a limiced common
elemtnt sppurtenant to such unit,

3. Rach condomtnivm unit hes a stor area assigned to it
88 showa on the Mop., The owner of each such unit shall
have the exclusie right to use sush storage area; and
0esh such storer» area shall be s 1imited common sle-
et tenan: to the condominium unit to which it is
ase 5

A. The owmer of es=h condominium umit shall bave tha
enslusive right o use the spaces assigued to
his unit on Hep. BRech of parking spades
shall be 8 limd'+d common elemsnt appurtenant to the
unit to which 1t 1s assigned. .

5. The Hap designstse semi-cosmon trash and vefuse epaces,
lavadry facilit!ss, mechenical rooms, and sundccks,
Bach of such se=l-common sress shall be a limited com-
mon element apg-irtenant to the condominium umits of that
Building. The ~ mers of such units shall colloctively
b.ave the enciwsive right to use such semi-common aress.
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